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Cong ty nhap khau nguyén liéu theo ma
loai hinh A12 vé dé san xuét. Tuy nhién,
do hang khong dat yéu cau chat lugng
nén cong ty mudn tai xuat tra cho doi tac
nudc ngoai va khong thanh toan cho sb
nguyén liu tai xuat nay. Sau d6, cong ty
s€ nhap khau bu luong nguyén phu liéu
d3 tai xuat tir phia d6i tic nudc ngoai.
Nhu vay, khi mo t& khai nhap khau theo
loai hinh A12 thi cong ty c6 phai ndp
thué hay khong?
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Khi tai xuét tra cho khach hang nuéc ngoai, Cong ty s& dugc hoan
thué nhap khau da ndp twong Gmg véi sd luong hang hoa di tai
xuét theo quy dinh tai biéu 34 Nghi dinh s6 134/2016/ND-CP
dugc stra d6i, bd sung tai Nghi dinh s6 18/2021/NDCP.
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Do d6, khi nhap khau bu cho sd hang khong dat chét luong ban
dau, Cong ty phai nop day du cac loai thué nhap khau, VAT, cac
loai thué khéac (néu co) theo quy dinh.
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-Hang san xuat xuat khau c6 quy dinh vé
thoi gian luu kho cua hang dugc mién
thué hay khong?. Sau thoi gian bao nhiéu
nam thi phai dong thué thém.
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-Hang héa da nhap khau nhiéu lan, sau
khi hai quan kiém tra dé nghi thay doi
ma thi doanh nghiép ¢ thé xin ldy miu
dé xac dinh ma s6 hay khong?
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Quy dinh tai Piéu 12 Nghi dinh s6 134/2016/ND-CP dugc sta
d6i, bod sung tai Nghi dinh sé 18/2021/ND-CP stra ddi, b sung,
hang hoa nhap khau dé san xuat xuat khau (khéng bao gdm nhap
khau tai chd) st dung dung muc dich thi dwgc mién thué khong
quy dinh thoi han duoc mién thué.
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Theo quy dinh tai Diéu 24 Thong tu sé 38/2015/TT-BTC duoc
stra d6i, bo sung tai Thong tu sd 39/2018/TT-BTC quy dinh:
truong hop khong thé xac dinh chinh x4c tén hang, mi sé hang
hoa cong chic hai quan cing ngudi khai hai quan 1dy mau thyuc
hién phan tich, gidm dinh
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Thu tuc Xin hoan thué theo Piéu 36
Nghl dinh s6 134/2016/ND-CP c¢6 yéu
cau nguodi ndp thué phai ké khai ch1nh
xéc, trung thuc trén to khai hai quan vé
san pham xuat khau duoc san xuét tir
hang héa nhap khau trude ddy. Hién nay,

Quy dinh tai khoan 3 Diéu 36 Nghi dinh s6 134/2016/ND-
CP vé co s& xac dinh hang hoa dugc hoan thué: “Nguwoi ndp thué
co trach nhiém ké khai chinh xdc, trung thuc trén to khai hai quan
vé san phdam xudt khau dwoc san xudt tir hang héa nhdp khau
truoc day”.
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cong ty di lam ho so xin hoan thué
nhung bi chdi vi Iy do chua du diéu kién,
kinh mong cuc Hai quan tinh Binh
Duong c6 thé chia sé huéng dan doanh
nghiép xin hoan thué trén dia ban.
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Truong hop doanh nghi¢p khong khai bao trén to khai hang
hoa xuat khau duoc san xuét tir hang hoa nhap khau trude day thi
s& khong du diéu kién dé duoc hoan thué.
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Dbi véi cac to khai chua du thong tin theo quy dinh doanh
nghiép thuc hién khai stra d6i, bd sung truéc khi hoan thué theo
huéng dan tai cong van s6 5644/TCHQ-TXNK ngay 23/12/2022
ctia Tong cuc Hai quan.
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Luu y d6i v6i cac to khai phat sinh sau ngay 23/12/2022
doanh nghiép khai day du cac thong tin khi ding ky to khai.
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Trong qua trinh san xuit hang hoa xuét
khau, ngoai viéc s dung nguyén liéu
nhap khau theo ma loai hinh E31, A12
doanh nghi€p con st dung nguyén li¢u
nhap khau theo loai hinh E31 nhung da

Can ctr cong van sd 1242/TCHQ-TXNK ngay 08/04/2022
ctia Tong cuc Hai quan huéng din vé viéc hoan thué nhap khau thi
truong hop nuyén liéu da chuyén muc dich s dung sau d6 dua
vao san xuat hang hoa xuat khau thi co quan hai quan khong c6 co
s& dé xac dinh hang hoa dua vao san xuat, da nop thué nhap khau,
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chuyén muc dich st dung theo loai hinh
A42 va da thuc xuat khau thi doanh
nghi¢p c6 dugc hoan thué nhap khau da
nop cua to khai A42 khong?
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cac loai thué khac (néu c6) va da xuat khau ra nudc ngoai 1a hang
héa dugc san xuét tir nguyén li€u, vat tu thudc to khai nhap khau
da thay d6i muc dich st dung, do d6 khong co dil co s& xem xét
hoan thué theo quy dinh tai diém d khoan 1 Piéu 19 Luat Thué
xuat khau, thué nhap khau, Piéu 36 Nghi dinh s6 134/2016/ND-
CP
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L6 hang hang gia cong xuat khau c6 mot
s6 san pham bi 16i doanh nghiép 1am thu
tuc tam nhdp san pham gia cong 16i vé
stra chira; sau khi stra chita xong doanh
nghiép 1am thu tuc mo to khai tai xuét
nhung bén dat gia cong chi dinh giao
hang cho nudc tho ba. Vay truong hop
nay to khai tam nhap san pham gia cong
vé stra chita dugc mién thué hay khong
thu thué.

Cin clr cong van s6 349/TCHQ-TXNK ngay 18/01/2023 cua
Toéng cuc Hai quan hudng din truong hop tai nhap hang hoa dé
stra chita sau d6 tai xuat sang nudc thir ba hodc vao khu phi thué
quan: Tai thoi diém lam thu tuc hai quan doanh nghiép du diéu
kién thong thu thué theo quy dinh thi co quan hai quan ban hanh
quyét dinh khong thu thué theo quy dinh khoan 2 Piéu 19 Luat
thué xuat khau, thué nhap khau 107/2016/QH-13, Diéu 37a Nghi
dinh sb 18/2021/ND-CP sta d0i, bd sung Nghi dinh s6
134/2016/ND-CP, Piéu 13 Thong tu sé6 06/2021/TT-BTC ngay
22/01/2021 ciaa B§ Tai chinh. Doanh nghi¢p dugc hoan thué xuat
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khau di ndp (néu co).
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Dbi v6i to khai nhap khau tai chd A12,
doanh nghiép da khai bao xuat x(r hang
hoa la khong xdc dinh thi khi dua hang
hoa vao san xuat va xuat khau thi doanh
nghiép c6 duoc ké khai hoan thué theo
quy dinh khong?
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Khi thyc hién thi tuc hoan thué nhap
khau cua to khai nhap khau tai chd
doanh nghiép can cac hd so, tha tuc gi?
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Cin ct Cong vin 2437/TCHQ-GSQL ngay 21/05/2021 cua Tong
cuc Hai quan hudng dan khai xuat xtr hang hoa nhap khau, trudong
hop to khai xuat khau tai chd khai xuat xt “#&KXD” thi khi nhap
khau tai chd, tai chi tiéu “Ma nude xuat x” trén to khai nhap
khau tai chd khai 1a “ZZ”.
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Co s& dé xac dinh hang hoa duoc hoan thué duoc quy dinh tai
khoan 3 Piéu 36 Nghi dinh 134/2016/ND-CP, cac diéu kién tai
quy dinh nay khong dé cap dén xuat xir hang hoa nhap khau.
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Vé ho so hoan thué dugc quy dinh tai khoan 5 Piéu 36 Nghi dinh
134/2016/ND-CP, dé nghi cong ty nghién ctru thuc hién.
% 134/2016/ND-CP 3Li--% 7 % 36 5% 3 R T f
i rf-mlzi:b%; AT EE AR EY 'ﬁ‘ﬁ ‘Tm}%v 72 P
B>t % 134/2016/ND-CP 3542 % 36 5% 5 ?;mi’%m?

R X

T T1¥ 7]?5{,

Cong ty nhap khau nguyén liéu san xuét
xuit khau theo loai hinh A12, sau khi
nhap khau, nha may chit vai thanh ting
chi tiét, cong ty c¢6 dugc dua nhimg chi
tiét vai sau khi cét ra ngoai dé thuc hién
gia cong thanh mi gidy vdy khi xuét
khau san pham ra nudc ngoai hodc xuat
khau vao khu phi thué quan cong ty co
duoc hoan thué nhap khau da nop khong
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Can cu tai khoan 1 Piéu 36 Nghi dinh 134/2016/ND-CP thi nguo1
nop thué da nop thué nhap khau ddi v6i hang hoéa nhap khau dé
san xuat kinh doanh nhung d3 dua hang hoa vao san xuat va xut
khau san pham ra nuéc ngoai hodc xuat khau vao khu phi thué
quan dugc hoan thué nhap khau (khong quy dinh vé viéc hoan
thué ddi véi truong hop giao san xuét, gia cong lai).
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Truong hop doanh nghiép khai ma loai hinh A12 (d3 ndp thué
nhap khéu) sau do dem mot ph?m nguyén li¢u, vat tu, linh kién di
thué doanh nghiép ndi dia gia cong lai va nhan lai ban thanh pham
roi tiép tuc san xuat xuat khau dé xuat ra nudc ngoai hodc xuat vao
khu phi thué quan thi khong dap tmg diéu kién hoan thué theo quy
dinh tai Piéu 36 Nghi dinh 134/2016/ND-CP, do d6 khong duoc
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hoan thué nhap khau di nop. Pé nghi céng ty nghién ciru hudng
dan tai Cong vin 5529/TCHQ-TXNK ngay 24/11/2021.
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- T& khai chuyén muc dich st dung thi

tr1 gia khai bao c6 phai 1a do DN tu xac

dinh hay khong?
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- Néu nguyén liéu ton kho bi oxy hoa
chua qua st dung, chua gia cong ché
bién. Vay hoi thi khi chuyén muc dich st
dung thi tri gia khai bao khi chuyén muc
dich str dung la tri gid nao ?
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Can cir Th@ng tu 60/TT-BTC ngay 30/08/2019 sira d6i mot so
diéu Théng tu s6 39/2015/TT-BTC ngay 25/03/2015 quy dinh tri
gia hai quan ddi véi hang xuét khau, nhap khau:
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Diéu 17 dwoc bo sung nhw sau:
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“2. Hang héa nhdp khdu da siv dung tai Viét Nam cé thay doi
muc dich sw dung so voi muc dich da dwoc xdc dinh thuoc doi
twong khong chiu thué, mién thuée:
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b) Hang héa nhdp khau khdc:
b) #eiEr i

b.1) Truong hop hang héa thay déi muc dich d@é tiéu hiy, tri gid
hai quan la tri gia khai bao;
b.1) bdec®* e S AHYEELZY REE

b.2) Truong hop hang héa thay doi muc dich dé ban: tri gid hdi
quan la tri gid khai bao dwoc xdc dinh trén co so gid thuc té ban.
Truwong hop co quan hai quan co can cw xac dinh tri gia khai bdo
khong phu hop thi xdc dinh tri gia hai quan theo phuong phap xac
dinh tri gia quy dinh tai Thong tw nay, phu hop voi thuc té hang
hoa;

b.2) b 4recgt e > * 4L P AR REIRRT
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b.3) Ngodi cdc truong hop néu tai diém b.1, diém b.2 khodan nay,
tri gid hai quan la tri gid khai bao. Truwong hop co quan hai quan
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co can cir xac dinh tri gia khai bao khong phu hop thi xac dinh tri
gia hai quan theo phwong phdp xdac dinh tri gia quy dinh tai
Théng tw nay, phit hop véi thuc té hang héa.”
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Theo quy dinh trén, tri gid hai quan 1a tri gid khai bao, cong ty xac
dinh va c6 chiu trach nhiém tri gia khai bdo. Truong hop co quan
hai quan c6 can ctr xac dinh tri gid khai bao khong phu hop thi xac
dinh tri gid hai quan theo phuong phap xéac dinh tri gid quy dinh
tai Thong tu nay, phut hop véi thuc té hang hoa.
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Cong ty nhap khau MMTB tao tai san ¢
dinh theo loai hinh mién thué. Sau do,
Cong ty xin chuyén muc dich s dung
nhung van muén tiép tuc st dung thi
thuc hién nhu thé nao? (Céng ty van
chua c6 ké hoach ban lai cho dbi tac
khac)
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Khoan 5 Piéu 25 Nghi dinh 08/2015/ND-CP ngay 21/01/2015
(stra d6i, bo sung tai khoan 12 Piéu 1 Nghi dinh s6 59/2018/ND-
CP ngay 20/4/2018) quy dinh:

2015 # 1 * 21 p % 08/2015/ND-CP %Liz £ % 25 if
(2018 &# 4 * 20 p % 59/2018/ND-CP 5.2 £ %

A ESE XS

¥ 5 A
+.

R
1% 12 3%

“'5. DPoi véi hang hoa xudt khdu, nhdap khau thudc doi tuong
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khong chiu thué xudt khau, thué nhap khau, thué tiéu thu dac biét,
thué gid tri gia tang, thué bdo vé méi truong hodc mién thué hodc
dp dung thué sudt, mirc thué tuyét doi theo han ngach thué quan
va da dwoc giai phong hang hodc thong quan nhung sau do co
thay doi vé doi tuwong khong chiu thué hodc muc dich dwoc mién
thué; dp dung thué sudt, mirc thué tuyét doi theo han ngach thué
quan; hang héa la nguyén liéu, vdt tw, linh kién nhdp khdu dé gia
cong, san xudt hang héa xudt khau va hang héa tam nhdp - tdi
xudt da giai phéng hang hodc théng quan nhung sau dé thay déi
muc dich st dung, chuyén tiéu thu néi dia thi phdi khai to khai
hdi quan mdi. Chinh sich quan 1y hang héa xudt khau, nhdp
khcfu; chinh sdach thué déi véi hang hoa xudt khcfu, nhdp khdu thuc
hién tai thoi diém dang ky to khai hai quan méi triv trieong hop da
thwe hién ddy di chinh sdch qudn 1y hang héa xudt khdau, nhdp
khau tai thoi diém déing ky to khai ban dau.”
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Cong ty can ctr quy dinh trén dé thuc hién thu tuc thay d6i muc
dich sir dung ddi v6i hang mién thué.

Viéc thuc hién chuyén doi muc dich st dung s& dugc thuc hién khi
cong ty ky hop dong ban lai hang hoa cho dbi tac. Tri gia tinh thué
dugc thuc hién theo quy dinh tai diém b khoan 2 Piéu 17 Thong
tu s6 39/2015/TT-BTC ngay 25/3/2015 ctiia B6 Tai Chinh (sta
d6i, bd sung tai khoan 9 Piéu 1 Thong tu sé 60/2019/TT-BTC
ngay 30/8/2019 cua Bo Tai chinh).
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